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State Water Resources Control Board,

ln¥Reply  Refet' to:
R MC:UNiJ00707l

Mr. Perry Norris, Executive Director
Truckee Donner Land Trust
10069 West River Street, Suite C-1
Truckee, CA 96161 T

Dear Mr. Norris:

NOTTCE OF FAlL;URE TO Fil.E A STATEMENT OF WATER  DiV.EtRSiON AND USE AND NOTICE
OF WATER RIGHTRREQUIREMENTS FUR WATER STURAGE AT LAKE VAN NORDEN, SOUTH
FORK YUBA Rl\./ER, NEVADA AND PLACER COUNTIES 9

The State Water Resources Control Board (State Water Board), Division of Water Rights (Division)
received a copy of the letter dated September 29, 2011 sent by the Department of Water
Resources (DWR), Division of Safety of Dams (DOSD) to Royal Gorge. LLC (Royai Gorge),
the former owner of the properties sontairiiog Lake Van Norden L3'i‘tCl its dam. The letter notified
Royal Gorge of the determination by DOSOD that the dam at Lake ‘van Norden was in need of
repairs. The ietter’ prompted Division staff to investigate whether; the storage of surface water at
Lake Van Norden had a vaiid basis of right. As explained further below, Division staff have
researched the available records and conclude that there is neither an appropriativre water right
permit or license, a valid pre-1914 or riparian claim, nor a current Statetment of Water Diversion
and Use (Statement) associated with Lake Van Norden. Consequently, this letter serves as notice
that the diversion and storage of water at Lake Van Norden.-is unauthorized and identifies possible
courses of action to address the unauthorized status of the diversion.

Timeline of Staff lrwgestigation
On August 2, 2012. Division staff accompanied DOSOD staff on its site inspection of the partialiy
deconstructed darn. At the time of the field inspection, Division staff understood that the Lake Van
Norden project undertaken by Royai Gorge was in defaoit, that the project would be managed by a
receiver appointed by the Placer County Superior Court, and that thealevasdat and Ptacer County
properties where Lake Van Norden and its dam are situated were inthe process of ownership '
change. Currently, the properties containing Lake \/an Norden are heid bythe (Truckee Donner
Land Trust (Trust). '

In response to the Division’s initial request to identify the basis of right for water held at Lake Van
Norden, Division staff received 3! letter dated August 29, 201 2. from Robert Maddow, legal counsel
to the receiver/operatortof the Lake \/an Norden project, who stated that neither the receiver nor
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PerryNe:'ris, %Emcuiive imaziinr ~  
Trurzkae Dannar Land Tmsi % '

Royal Serge cars file a Staternerat because the water righta are i1eILd entireiy b?y%1ihe Pac%ifi?¢s%Gas an
Eie@ict%ric ComPa%%n§£(PG&E) and becau se%%watie%r is nin?t"ta%i<en%%iundier €vfiiR'EiF€l§ 3fl€§- far banefissxial
purpcvse. Mr. Mad£:l%uw a%nsiesed ¢Qpies%@f% pe%fi:inent dmuments, zssfa%n%app%§icatinn
submitted by PG&Eto %theCi;aliif¢mEa Pub1%i;; %Litiiii,ties (%C %PUG§) a§t%ed* (Jase ta
transfer ownership sf the propeftties Van N¢rdéni%%andi%%£s i-ami. ”
appiir:a2%im prmrided b%a%ekgreun%d irwfcsrmatien expiae i%ne%%lt%hat %¥%@diB~®mmii$ $¥6fl
and breast: the dam 197% rather than repair it to? rneet DWR seéamiic safety ista r1dards».

%Maddc1w 31?-EQ pmvided a mgzy arf PG&Ef‘_+s Ezetter dataé Ju¥y%~€ 8, $e:1%tftn
Bcs=ard, stated that %%w?i l¥’h"ansfer 21, Qf right »s£?air1r1ai@
Lake Van Ncrden%£aén-er Stateémanti in Lake Ferdycfi, aismhad  a" %separate G&E
Pre-1914 ciaim umer %Sfaiteme%n1f $889833.

Mr. Maddow a1sc: prov%i;died1 a raspy cfihe grant trarssfermg ¥&¥%evan£ prapeflie%st0% Reyal,
Garge dated 1 The granirieedim:%I1:d@éianigu%ag%etQ~resiewe ali and
appropriative r§gh%t%s%whi1:h are aiinnexed ta, inherent and paz't%s%and .p;arceE 5Qf'$ai§i§1§E3:1-F*I'C§ ’E"I'ty
be-ing conveyed, wh%ethe%r% pres%cr§pt%ive% or rather, tegetiwer with at! right; titia, and %in1e¢rest%sia§z1y
natura wh%a%tev1er in and waters which saw or hereafier fiew %ir1the% Yuba River -and any tributaries
theraflf. %

in an e-‘mail sent on Deicambar 4* 213113Er?-re%sp@onis&*'m D%ivEsion.staf€*s inquiry, Jas%sphRay,¢a PG&E
water rights arxgineier,  pravEded a of thamm§any’s<agiivit§$is.@regarding< the ttansfét-¥:>f the
%p%ra%;mflies at Lake Van Narden mgether wixh suppowffing da¢u%mentsiilih%at% gréepasail
to mews its pie-1:91“-4 water sterage rights ai Lam NIOfd 5&§n3 to we %iFQffi1%¥¢@}é %$iI§>7T%firting%  
documents that were prwizzied imliude PG&E’s  Jurxe 1? 19791etteir% ta the %DiLvi%sii@r: mgmfiing the
reteaatian uf its smrage rights to Lake Fardyca, and Va letter dated?Augz:-st17, frm%the
Division ta D0809 indicating that the iJivisEan’s review found tha;tPG&Eihad suf?in;ient‘water rights?
is cover the Vprumzzseci? Ytransfer in and that:*?t?m,ivE?s?i%a?n e?on?cra:*reidi??sa:ithVitfmpmpesied
transfer, previéed that; are n%::;tirijureQ. a may fmm PG&E%£a the
Division dated ma 29? 1982; %v¢as -iinciude which iyisied selverai %St§t&me%n€%*%fiu%mbers that
asked to eliscior\iinue§ imiudii I19 %S%t31=em%"ent%% S8094? which mdieated was abar‘2;dcmed. in  his
e~mait, Mr. Ray exp%a%ine%ci that Eariguaga grant de%;rese%:ving wat}e,: rigvhiswas inzendm 10
preniude the newnwner frrsm §i~.rer£i:1g% water framthe [fiver un%e%r%ripa*rian er any%Qii¥ier%ciaimi;
however, Ray aisn stated ihat alt water rigmsi at Van Narfiain tiwa an its
Lake Fordyce er had bean abYand¢%ned%a,nd tha? dams mm cilaim%%any ’-'i:l'§'atEF"-E§5igh:‘{.;E§$t Lake Van
Norman.

Accerding is tha i3i1vi%s%i a%n%'s rewards, the iasiL %Sup;alem%entai $taiemieg§»subm ifielfly %f;e%r
Siaiiemfini saom? far {Lake vanweraen dam sepzember 21$ QQYVQ ml ii ifidiwiefi tha?
the dam had %be»en breached in Septambar and sf stycragiahave hear:
I-.ff85I’i'Sf&"*Ff"€C1 ta Lake Fnrd%§rca. hm @a!s*u%;regula:rl§r“% SiuW1&m&%r§§a¥ %f$1fiié1T¥i%fi¥$l ?L¥f'%§*i"
Statement SQOQ>G3@3, iml%ude¢c.£ enmmeriis atating thatti-we amourét fif 3063*-fi@i$
waier stared under its licensedi riights% _(i_icensa 85;=A9Q2?56}% -*?3 fl€i~§2,2@i3 watar
tra%n%sferred frcm Lake Van Narciem It appears int&nt%waAs is abanden any -'F@?§11.=fl.%i'fliH§'-
pfeq 91 righis at Lam xj3n% ggmden 11%-@i%we;e% mm ¢:>thenvise trarssferred%%to%% Lake ¢Fm*clyce.



%:?, my %
Truckee  eener Land Trust '-

The letter from D030 dated September received; the eieeen BQSQr*ee
finfiiing {hat Lake Vee Herder;  ciemi was its ijeriieeedictieee. The ieeefieeed
letter e iini6ieateed that Lake Van dam _W3=$-_-Q‘fii¥.y_ elefereyd eed wee in
19?6 arid that ra&E$e%d;:"$g'?-a%iI¥j. that the

that werking
iurieeiaieen   

ii
did net bireach Lake \fer": eierderr em, Cei3ifi5$@U&fi?Fl1t§|_§iT.§ wetieer eeerxtineueete

M eeiiectee in the tedey, Diieiieien eieffiee i revie:we€ -3!:'_1i§'. eenteieed
in the iivieien iirzicete retained tieerien water ecertteirsing
Lake Van Nerdene audits iG3!‘¥1 but iengeri heegefiy e Harden due
tcr transfer ie and abeIniinimen1Lii The me}:
my be by Fees er with the
riparian right eeeeezay mt" eexemieeedié eeeeeheeieis, eweieethei minder

E'i[;Z}i§&Fi§_lf¥.-'3Ii_§§?'l§‘!l' iee net tee ef weiereiereeetea!-ze eeeeq beeeuee
uineieer a riperieri eiinete eeeeenai eeieregegfi heeiii

eenciudee theme is currentiy ieeeitiwer eieimener an
eriieenee aeez-seciieieeé with Lake Neeren. Diueririg ifieeeeeeuei  
ebesewed recreationend fish (wildlife es benefieiei ieeeee
diverted sired at Le ke Vane Nerdeni Ceeeeeuerttiygi  Bivieien eiefi bee water
{rm the seuth Yuba River is eive:1ed ezereeeiweevee Eskeria Wi§§hQ@UI1_"§§_'§i‘i$'§i§$ eeee ef

and therefore; en uineetiheeerized iiivereieni ii

The Visiresipenieibiiefer the apmeipri:eiiee water riighifs Caiifemieérinitieteé
efier 1914, cemmeniy ereferred tee as **e--a 914 eeepereeriafive water In meet eeca1eeie$eiien;y
diversion initieited efier 1914 that eeliefiie ieurfeeei water requires iseeter mrmiz
issued by the mete Water Beer? unleee
beeie inf water right, seeh ee pereei 914 or e riearier: eleimie a ieelfid
beeie at water right is coneideredi eta be a treepeee egeieet the state at Seelifeernm the preerty
ewnerieiveefieer ie eu time eepmprietee enfereemeeintyeeiieeng ieneiiudien thee im en
efimineisiretiiee eivii%i1ie»i£i£y eempieirist eiifse emeuriitfei mete eta _'dé9i$E.
career iefith peneltiieeee ef upete fer every die}; ei its ii  

i%§:d;-itifinagi-Y--g eurreei weieer seqmites; that an lrritieaai Sieiemenf jef iweterieeivereien ialedfklee  
{iStietement) be en fiie is emrer every diveieien that ie nevi eeveered by  
water rihti with few eexeceptions net eppliicebie here, The Stete ment ferm % §§i1H€h,l'd"@fis::a re
identify the basis ef for thee ciieereieniie Water.-Cede eeetien ereviigdféiee that
preperty ewmers after being enetified; teefiie ee Steiéemeent 3Q eeiye  ieee eiee
euebjeeet te eeeieereement  peneItieeieef ape , eiue iwunrezi“ eelieere fer
eddizieneé day an vieietien eeiefinueei eeeiieeiae has
failedvte fiie a "St;a temiejr‘iti ifer eeeaeeeaei end use ef wetezr eLei<§e3 e



.-in __

Mr. Perry Norris, Executrveiiliirecitor s ~ 4.-s it 0 ‘ of %
Truckee Donner Land Trust     "

Because natural water flows that are within the Statewater Boards eperrnittitng authority are i
currentiy stored at Lake? Van Norden without a valeid bfaj$i8i* of fight, the iTI'LtCt(6€ eD0tnfiéi'e T0151 0
is requareaiede the0foliowiftgtiwithiindays ofreceipti ofIthies*i"etter_; % e f e it
1.  eta); Subsmitanapiication toobtaiin snapperspriativeswatetrrigehttsfor  %

" 0 apprgpriisaél-iV8_ Water right, may i besobtainediy permit or tihrougfhjene '(:§f:'j"Et"_|.'_l§_._a€_::‘:tjé?'-ai1.§_2t_)ie water,
right registratioenssss if the reservoir meets the*registratiioin%sspecificatioenss Information tatbouti
obtaining a water right is available at the Divisions website at:  

0 httpi//WWW.WEIEIUOHFGS.C8.g_OV/Wfiiéffight3/W8t8l'___iSS-l§I=§$/tE)iFQfQ_f8m'Si§§@.pQ-|-i-GQ§§;Ql'l$/I _ %

b) Notify the Division of its»intention% to retncier the reseirvoirincapaiie and  
 submit a reasonable plan and scheduileetfor removing or miodifyingthe etistingoam   

structure. elf this option isselected.,theTrustshouldbe aware thatiiarsiouesieagencies haveiiiiii
jeusriesdiiiction and requairenteents ferwarkunoenaken naturalweer-wsys,an<:iine Trust will
be responsible for obtaining all reqtutireidjauthorizations.   

2.  File aneflnittial Statement of iwatetriitkesrsiena and Usew(Statement) for water sdivertedstiintt 20e1’2t
and continue to file “triennial. suplemsniai Statements until an tappropsriativeateaters right has
been obtained or the dam. has been-rencleredt inscaibable ogftstoriflg Water; ".:|flfGFfl1ati0I1  
regarding Statements is availableatthetDivision?sswebsiteat: =    
http:Ilwwvmwaterboasrds.ca.goviwaterrigthats/waster__;issues1p%rogresmtsfdtiijzersiomussel 0 s

Yourtpron1pt%saattentaiaon and response to ithsisnneetice isrequestaa, as the canginitiiateti  
appropriatesenforoernentactionwithoutfurther 0     0

If you have questitons regarding this notice of actions required,pleaseroontact  _
Mr. Michael Contrerasiof my staff by ieiepmme ato?r(916)ii341}#‘5i30T* or_via
Michael.Contreras@waterboards.cagov. Wriitteinoicoirre‘spondenceii‘or inquiirieaoiiisihoultii be V
addressed as followed: e i 9 ; Y “ is

State Water Resources Controi Board
Division of water Rights . 0

0 Attn.:, Michael Corztreras
P.O.,"tox 2000 0
Sacramento, CA 9581 2»-02000 i 0

Sincerely,

%;$c0  
Victor Vasquez
Senior Water Resource Control Engineer
Enforcement Unit 3 0 0
Division of Water Righter e 0

cc: Please see next page.



F.

Mr, Perry Norris, Executive irecter -s -
Truckee Banner Lanod Trust

cs: David A. Gutierrez, Chief
Division ef Safety at Dams
Department: of Water Resources
1416 Ninth
i-‘KG Bea 942836
Sacramento, 9423643001

Rtohert Meadow, Esq;
-500 Ygnacio Vatiey Road, Suite
Walnut Gree l<, CA 9459B-t»3B40

Pacific Gas and Electric Company
Attez JR. Ray
P.O. Box 770000~»N11E
San Francsiscei 941??
Via e~imail: jrr9@ege.eem

Central Valieey Regional Water Quality Ceatrot Beard
Attn; Steve Resejnfbaum
11020 Sun Center Drive, Suitre 200
Raneho Gerclova, CA 956070-S-61 14

Department of Fish and Wiidlife
Habitat Consewatien Ptaaning Breach
14 is Nintih Street, 12”“ Fleet
Sacramento, CA 95814  

Q
2%-2 at


